@ Discuss the relationship between the tribe and federal agencies, State and local
governments, non-Indians and tribal members who may be affected by the TERA;

® Permit the BIA to revoke the tribe’s authority and "reassume all activities included
within a TERA without the consent of the tribe" when the BIA finds there is "imminent
jeopardy to a physical trust asset" or upon petition of an interested party;

® Establish a tribal environmental review and compliance process for each lease or
agreement that mimics federal NEPA requirements and, according to BIA, actually
"goes beyond the requirements of NEPA."

Because a TERA must require the tribe to engage in a NEPA-like process of its own to
evaluate the environmental impacts of each proposed business agreement, avenues for
delay will continue to be imposed as obstacles to much-needed renewable energy
development (including wind and solar power) in the United States. Nevertheless, a TERA
would afford most tribes greater authority over the course of energy development on their
lands than exists today.

Each proposed TERA will be noticed in the Federal Register for public comment before it is
approved. A TERA must be approved or disapproved within 270 days after the application is
complete. The full text of the TERA rule is available at
http://edocket.access.gpo.gov/2008/pdf/E8-4301.pdf.

No tribe has yet obtained approval for a TERA under the new regulations. If your tribal
government would like to be the first, or if you just have questions about the new
regulations, please contact Jeremy Lite at jlite@quarles.com, Luis Ochoa at
lochoa@quarles.com, or another Quarles environmental or Indian law attorney in your
region.
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